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R . 1740. - 
' Unto the Right Honourable, The Lords of Council and Seſſion, 


PETITION. 


John Cuninghame of Enter kine, 

Humbly ſheweth, RE: 
=, HAT where Mr. Patrick Widdro, Miniſter at 
Tarboltoun, and Alexander Montgomerie of Coil, 
Feld, were jointly purſued at my Inſtance before 

| & the Sheriff of Air and his Deputes, on account of 
Certain real Injuries done your Petitioner ; in ſo far 
as, in Fune 1739, they had made up, dictated, ſigned, and 
diſperſed a falſe and infamous Libel againſt me, under the 
Character of a Judge, or Juſtice of the Peace, and Elder of 
the Church; as if I been guilty of threatning * en | 
e e | rits 


—ͤy— — — — — ¹ UU. 


hereof is! prodhced. 


| your Lord 
laid againſt 


- 1 w SO PR ONE — w ¹w1 q re 


(f 2 * 
Writs that "FIT on-Petjury, and that L had Acceſſion there- 
to; likewiſe that I was a publick Diſturber of the Peace, and 


a Subverter of the Truth, Ge: Alſo by treating me with ſcu- 


Aldus and re achful Natnes, conta d. in "this 'falſe and defa- 
miltoty Lidel, Sc. as appears from the Writ itſelf here exhibit, 
de Be let Weich in the Purſair before the Sher, an Erträet 


Rio thefe“ 5 Here porwed before the "Sheriff for their 


| Rötöülly incroaching upon my Tenants 'Pofſeſfions in February 


1739; thereby invading my Right of Property, and incloſin 
certam Pats of ny Ground within a Dyke, built by Mr. Wid. 
dro, without my-Conſent, or Authority of any Judge, as ap- 

rs from a Decrect 3 — 1 and Value, dated 2 1ſt of 


28 1730, "fo 5 
7 739, purſued before the Sheriff, for 


Further, Mr, Vi my was 
certain Immoralities — by him, ſuch as, his breaking 
the Sabbath, by frequent trimming, and ſhaving his Beard on 
> pa berg. AMo for his mbcking of Piety =y religious Eker- 


8 _ cn er as contaip'd j in the Libel before the Sheriff. 
Upon the 12th of September laſt, the Defender produced 
Advocation, denies none of the Accuſations 
„das indeed ey cnnndt wghtechH Goo. 
Both Purſuer and Defenders join Iſſue in bringing this Af- 
fair before your Lordſhips, and moſt willmgly laben ithem- 
ſelves to your Lordſhips Ju Judgment in every Article of the Cauſe; 
only, in tepard" Achons of this Kind, are not lin. Uſe to be 0+ 
Achte in the" MneMantier, a6 Nelles purely "evils the 


fiier has" thefrfore fubjbined' to this Poticion by "way of Caſe, 


the Tijurles'ind"riotobs Practices, jointiy — by the De- 


fenders; alſo che particular Irnnioratitics andi Impieties commit- 


ted- by Mr. Ni „ bamfelf, Ho ay ſatid in*the bel, that 


Was before he Sheriff. 


-2 Laſtly, For Giortning this Proofs, "tho Flea to'tberoobfolded | | 


or ended by ide Pefonders/are- * put an : the Cee 
and, 


- 


thary to the 31ſt 247, Gs Ser King W:#h#m's Par- 1 


6222 
Hand, as hereto -annexed ;-that ſo the dbole may be in View, 
200 what Method -ſhall ſeem meet to your 


May it therefore pleaſe | your Lerdſbips, in reſpec? this 

Cauſe. is. an Action not purely civil, as your Lotd- 
 ſhips-wwill obſerve from this, and — Cafe; 

Therefore to ordain the Defenders to produce. their 

Belt vas eee in tbe Clerk's Hand, cuitbhaut putting 
p Protgllati ans, or abiding the: Churſe of Rolls, as 
off 2 Actions. Next, 7 hat the ſeveral Points 

dae proſecute-n your Lordſhips, ou iPreſence,. as ſet 

* 442 - oferth in therPurjuit that was before: the | Sheriff of 
Air ; er :0tberways, That . your Lordſtups 1011] pleaſe 

_ remit this Petition to the; Lord Ordinary on the 
Bills, auith Pawer: 8 40 determine o or 
report, as : your; Lorafhnps : ſhall 1 15170 
eee to Juſtice, Sc. A 2 5 its, 92 

10. er Rache 2 
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The CA 5 E John Quinghane of Entertine 


| (RESPONDENT, | 
| 1 1 AGAINST. 


Mr. Parrick Widdro Mini ſter at Ta tbotoun; 
and the Laird of Coilsfield, Appellants, from 
: the. Sheriff of Air to the Lords of 0 f Seſfion- 


| | N the Action at Enterkine's. dna ah the. Miniſter a af 
Tarboltoun, and this Gentleman Cailifeld, before the Sheriff 

of, Air, great Struggle was made by the Defenders to obtain 

| den in this Cauſe, in Which bey. rea pretty much 9 


i} 
71 
} 


V 
till at laſt, even before the Cauſe was litis conteſtat, or ſo much 


as a judicial Compearance made by the Defenders, they found 
Means to procure an Advocation, which, tis like, might been 
prevented by the Purſuer, had it been duly adverted to. | 


But now that the Advocation is . paſt, and admitted by the 


Sheriff, Enterkine, as in his Petition, willingly acquieſces to 
join Iſſue with the Appellants: in advocating. the Cauſe, that 


the ſame. may be ſpeedily. brought to a Deciſion by your Lord- 


ſhips, to whoſe .Determination the Purſuer .chearfully ſubmits 


In the mean Time, chat we may know who are the Defen- 
ders, it. is to be noticed, that Fobn Alexander, Preſenter in Tar- 


boloun Church, is none: For, on the 26th of Auguſt laſt, the 


- Purſuer formally paſſes from Fohn Alexander, and declared he 
only infiſted againſt the other two Defenders, which the Pur- 
ſuer figns. in Preſence of the Judge, and the Advocation was 


not expede till the 5th: of September laſt, . and preſented to the 
Sheriff on the 12th" of the .faid Month: So that tho' Fohn 

Alexander's Name be in the Advocation, yet he is not here a 
Defender, being paſſed from before the Advocation did ſubſiſt. 


. Aecuſation 1ft.) The firſt Accuſation brought againſt the De- 


_ fenders," is, Imo, That hene an innocent Perſon is moſt injuri- 
_ ouſly traduced and defamed by the two, Defenders, Mr. Viddro 


and Coilsfield, as being gnilty of the moſt groſs and horrid Crimes, 
next to capital, ſo far as a malicious Mind could contrive ; and 


that theſe Crimes are laid to the Plantift's Charge by the. De- 


famers, as being committed -by him, who was under. the Cha- 
racter of a Judge or Juſtice of Peace and Church Elder; to 
wit, ſay the Defenders, That he, Enterkine, a Juſtice of the 
“ Peace, and Elder of the Church, had acted villanouſly, falſ- 
ly, knaviſhly, and that he was a Practiſer upon Men, by 


Threats and other ways, to ſign Writs that bordered on, or had 


*. Acceſſion to Perjury; and that he, the Plantiff, was a publick 
c. Diſturber of the Peace, and was a Subverter of the Truth, Pe.” 


This infamous Libel, or real Injuries, are firſt drawn up by 
the ſaid Mr. Patrick Widdro, by his dictating them to John 
Alexander, his own Precentor, as he cannot deny. * 
Then, the above falſe Accuſations thus injurioufly conceived, 
drawn up, and dictate by him to John Alexander, is thereafter 
brought to Coilsfeld, who, before, or upon the 6th of June 
1739, figns the ſame, as appears from the Writ itſelf,  - 
Further, This falſe defamatory Writ, is by Ways and Means 
thrown in, and read to the Presbytery of Air, and after being 
read there, Mr. Widdro cannot refuſe, but that he craved, in 
open Presbytery, he might be allowed to transform the ſaid 
« Writ into a formal Libel againſt the Purſuer, in regard, he 
e ſaid, it was his Concern ſo to do, the Subject in it being his 
E Manſe and Glebe,” or Words to this Purpoſe. | 
This the Presbytery would not liſten to, but ſtopped: Mr. 
 Widaro from ſpeaking more on this Head, and ſeem'd diſpleaſed 
with him for what he had ſaid, and with the Paper given in. 
That this Writ was purely an Incendary Paper, as well as 
a falſe and defamatory Libel, appears, in that there was no Pro- 
ceſs at the Time, v/z. 6th of June 1739, depending on either 
Side againſt the other; but he, Mr. Viadro, right or wrong, 
ſeeks to frame a defamatory Libel againſt the Plaintiff, one of 
his Heritors, and a reſiding Pariſhdher, who had never injured 
him: Alfo the ſaid defamatory Writ being concerning his Manſe - 
and Glebe, he ſeems to have influenced Coilsfield to ſign that 
Paper, the better to carry on his bad Deſign of Defamation ; 
- wherefore that all is done animo injuriandi, is clear as Day-light. 
Beſides, the Purſuer, in Preſence of the Presbytery, told, 
he always did deteſt and abhor fuch vile Practices, as ſet forth 
in the Defenders Libel, and gave them an abſolute Defiance to 
make out their Accuſations, or make appear the leaſt undue 
Step taken by the Plaintiff in that Affair anent Mr: Widdro's 
Manſe and Glebe ; and from that Day to this, they never had 
the Aſſurance to attempt bringing the leaſt Proof of their falſe 
er EE 


B £ And 


162 

| And here, by the Way, we muſt . 
the Proceſs, which afterwards. N at Mr. Viadros In- 
_—_— Lards of Seffion, anent having a new Manſe 
built him, was ina great Part oppoſed, becauſe. of the bad 
Qualities that early appear d in this Fumbent, nottour to the 
— = oo but too too long, and from the Purpoſe here to be 
narrat | 
"That ach infimous Libek, or real Injuries are relevent to in- | 
ber a vere arbitrary f and a high Fine, is evident 
from Sir George M*Kenzie's Criminals, Tit. zoth, of Þywrves, 
&c. Page 154. § 5th. bearing theſe Words, via. That inſa- 
«<- mous Libels; {be/fi famap, are the moſt permanent of all 
* Injuries, -and therefore are maſt feverly 


 - © the Offenderſhews more Deſign, and thereſare is more 


Alo he who writes, "dictates, or affixes infamous Libels, or 
« \cauſes write, dictate, or affix them, is punithable.” 80 far 
83 
In conſequence of theſe La ws, and at the Iſue of che Cauſe, 
we humbly hope your Lordſhips will find Ground to order che 
| e to the publick Ma- 
1 of the Place, and ordain uch a Srige to be pat there 
on, as ſuch Writs deſerve : Alſo, that the Dictator or Drawer, 
and Signer thereof, be-punithed and fined, in the fame Manner 
as if they themſelves were guilty of the faid horrid and groſs 
Crimes whereof they falſely accuſe the Plainuff, which we ap- 
prehend, by the Zex Talionis, is well founded on Scripture | 
Rule, wiz. That the ame Mraſime pon have met to others, it 


panithed ,; and in Te; | 


hall bet meaſured to you again. More eſpecially, when the falſe >. 


tion is committed by a Goſpel Minifter, who, of all 
| Men, ought to keep — WH and exhort o- 
mers to do the like. wits tb 


24 een Next, This Miniſter, ener: whoſe Influence 


Cailfield ſeams to be, uſes moft rathng, reproachful and abuſive 
1 "Oe the Purſuer, without the leaſt Provocation 


given; 


22 

given; ſuch as, in Companies be calls the Pur ſuer by the Name of 
Scoundrel, and ſeems to influence Coilsfield to do the fame: Alſo 
he has been heard ſay, That the Plaintiff is nothing but a Hypo- 
* crite, a Cloaker of Knavery, under a Profeſſion of Religion, 
Ge. and exhorts Neighbours not to keep Company with the 
a * Parſuer, otherwiſe (fays he) no honeſt Man will keep Com- 

ny with them.” What Puniſhment a Miniſter of the Go- 
; deſerves for ſuch obraiding Language, even to a Gentleman 
in bis own Parifh, who had always uſed him and Co:/sfield moſt 7 
civil, i humbly ſubmitted to the ee Deciſion. geen oY 


3d Arcuſation] Again, the Purſuer, on a Complaint * fame 
| of his Tenants, particularly John Campbell i in Tarboltoun, repre- 

ſenting, That this Miniſter, at his own Hand, was incroach- | 
* ing on their Poſſeſſions, by taking. off certain Parts-of their - 
" Ground, and inclofing the ſame within a D he was buil- 


di 

T4 that he or his Workmen had taken up March-ſiones, 
and was altering Part of the High-way, thrownng: it upon the 
Purſuer's Ground; | 

The Plaintiff, for keepin 'up Peace with Mr. Widdro, ad-- 
viſed him by a Letter in ebruary 19339, ſent by John Campbell, 
to take three judicious Men, mutually choſen by him and the 
Tenants, to view the: Ground and Marches, and to determine 
betwixt them, before he proceeded in building this Dyke: 

Vet, contrary to this Advice, the Miniſter goes on, and, a this 
own Hand, takes off ſome ſmall Parts from each of three Tenants - 
Poffeſſions, to the Extent of eleven Square Ells and ſeven Square 
Foot, aftewards meaſured in Preſence of Mr. Widaro, and 
valued to L. 4 Sterling, as inſtructed from a Decreet of Cogni- 
tion and Value put thereon, dated 2 1ſt of Pebruary faid : +2 
1739, a in Proceſs. 


Coilsfield, the other Defender owned, ( It was by his Order - 
that Mr. Widdro did ſo, and told there was as much of Coil- 
* itld's Ground left to the Plaintiff, as that which was — a> 

ak 


— 


| 8 

t off the Tenants Poſſeſſtons; and "Ps the Law allowed the 
* -Incloſer of Grounds to make ſtraight their Dykes, the Purſuer 
© therefore could not complain; or Words to this Purpoſe. 

It was anſwered by the Plaintiff, I, That as to Cozlsfield's 
Ground, the Purſuer had no Title thereto, nor would he med- 
dle therewith, 2do, That tho' the Law encouraged Policy of 
this Kind, yet, at the ſame Time, the Incloſer of Grounds 
behoved to act either with Conſent of the Neighbour Heritor, 
or by the Authority of a Judge, neither of which was done in 
the preſent Caſe ; ſo that Mr. Viddro's proceeding in the Man- 
ner he did, was a plain Riot, and an invading of the Plaintiff's 
Right, for which he ought not only to pay the Value, but be 
ſeverely fined for ſuch an undue Procedure; more eſpecially, 
that this Riot was. committed by. a Miniſter, who ought to be an 
Example to others againſt ſuch bad Practices. 


Ath and th Accuſation.] Mr. Widdro the Miniſter goes from 
one Evil to another, and hereby becomes a Stumbling and 
Offence to moſt in his Pariſh ; for he being a Player at Cards, 
which only of late has crept in amongſt the Clergy, he, it would 
| ſeem, by his unſeaſonable Gamming, neglects to trim or ſhave 
his Beard on the Saturday; and therefore thinks fit to do it on 
the LORD's Day, and that not once or twice, but frequently, 
which being, as we conceive, an evident Breaking of the Sab- 
bath, he incurs the Penalty of the Law, to the Extent of the 
fifth Part of his Stipend, being 160 / Scots, toties quoties, 
that .ſuch Impieties are committed by Goſpel-Miniſters, in 
Terms of the Act 18th and 38th, Parl. iſt, Charles II. Alſo 
Act ziſt, 6th Seſſ. King William's iſt Parl. For, FRE 

As to playing at Cards, it is to be obſerved, That in the Time 
of Paganiſm, any Clergyman that was found uſing this Game of 

Cards, was (being convicted thereof) immediately excommuni- 
cate the Church; ſo how this Latitude comes now to take Place 
by Clergymen under Chriſtianity, and to paſs unpuniſhed, is a 
Queſtion which deſerves the Lords Conſideration : * in all 

. 1 vents, 


Events, tis certain, that We an anal playing at Cards by 
Miniſters on the Saturday, when they ſhould be preparing for 
the Sabbath, and putting all their ordinary Affairs by-hand ; 
ſuch Way of Gamming, we humbly conceive, is puniſhable, 
beſides Chnrch-Cenſure. = b | 
Further, As to that of Trimming and ſhaving Beards on the 
Sabbath, we cannot but obſerve, That ſome Years ago, a Peti- 
tion from the Journeymen and Apprentices of Barbers at Lon- 
don was preſented to the Britiſp Parliament, complaining, | 
© That they could not attend the publick Prayers and Divine 
t Service in the Church on the Sabbath, becauſe of their Maſters. 
<« ſending them through his Cuſtomers, to trim and ſhave 
© Beards, and dreſſing Pirewigs, while they ought to be im- 
e ployed as above; Therefore craved Redreſs, as ſhould ſeem 
© meet to the Parliament., EI eo 
Accordingly the Parliament gave Redreſs ; and 'tis informed, 
That Sir Fohn Bernard, then Lord Mayor of London, called 
his Council, made Intimation of this Petition and Deliverance 
thereon, © And forthwith diſcharged all the Community in Lon- 
e Jon, to practiſe trimming and ſhaving Beards on the Sabbath, 
“ under a certain conſiderable Fine, to be levied from the 
“ Tranſgreflors.” Oe Os : e 
Inſtances likewiſe could be given in our own Country, where 
trimming and ſhaving of Beards on the LORD's Day are in uſe 
to be puniſhed, and a Fine exacted from the Offenders. Where- 
fore, that Mr. Vidaro comes directly to incur the Penalty of 
the fifth Part of his Stipend (as being a Miniſter) for thus break - 


ing of the Sabbath, ſeems plain from the Act of Parliament above- 


recited; and tis humbly hoped will be fo found by the Lords. 


' 6th and 7th Accuſation.] Mr. Viddro is alſo accuſed for his 
frequent abſtaining thanking GOD at Meals where he reſides; 
as it would ſeem by a Principle; alſo for his not only neglecting 
Family-worſhip where he abides, but likewiſe, That he 
© maintains the Acts of the Church in Auguſt 1647, which en- 

| | 6 e joins 


* — —ä——E4E[ — — 
#4 
* 


«of a Fami 


4 Joins it, TO RE OkSOL ET, out of Faſhion,” or preſcrived, 


being near 100 Years ſince that Act was made,” or Words to 
this Pufpaſe, as he has been heard ſaxy. | 


That the& appears to he Mr. Vidurots Principles, is alſo evi- 


dent from à printed Conference he had with one of his Pariſho- 


ners the iſt of July laſt; vouched from his Practice, where 


Mr. W:ddro maintains it as his Opinion, That unle the Head 
require 8 Miniſter to crave a Blefling or give 
„Thanks, that tha Miniſter is nat baund:to do either; and the 
„like as ta Family-worſhip ;” He affirming, © That in his 


bg” ent it lies not at the Miniſter's Door to perform any of. 


©. theſe Duties, but as he pleaſes, theſe being incumbent on the. 


. * Heads of Families, as hes been ſuid, and that Miniſters may. 


d or nat as they think fit, tho negleRed by the Maſter of a 
Family, where a Miniſter is preſent, or reſides.” - Thus far 
from the ptinted Copferepcer 
This ſeems ſtrange Doctrine in a Miniſter of this. Church; 
and his thus ornitting ſo neceſſary Chriſtian Duties, renders him 
obnoxious, not only to the Penalties contained in the fore-cited 


Acts of Parliament, as 4 L a Mocker of Piety, and a 


Negle&er of religious Exereiſes, but likewiſe to be further pu- 
niſned by the Judges, beſides a ſevere Chureh-Conſure, for 
maintaining ſuch pernicious Principles, dangerous to human 


Society, and the Chriſtian Faith. 


gh Accuſſation] Laſtly, This Miniſter Mr, Widare was pur- 
ſued before the Sheriff of Ayr, in that, notwithſtanding the 
Book, called the Confeſſion of Faith,” is by Act af Parliament, 
June 7th- 1690, intituled, AF ratifying the Confaſion of Faith, 
an. ſettling Presbyterian Church-Government, is by the faid 


Act, and Acts of the Church, declared to be our Standart of 


Doctrine and Kirk-Diſcipline, as agreeable to the Seriptures; 
which Canyeſtau, all Minifters uf this Bharch, at their Admiſſion, 


do ſwear and ſign to be the Confeſſion of ther Faith, and that 


che wimoſt of their Power they will maintain the fume; yek 


n J 
Mr. Widdro, who ſwears to and ſigns this Confeftor, tells in the 
foreſaid printed Conference, and can be vouched from his late 
Practice, (whatever he now does for Fear ot being challenged) 
That at his baptizing Children he maintain'd, he was not obliged 
to take Parents bound to make this Book the Rule of their 
Confeſſion, tho in his Oath he acknowledges it to be agreeable'to 
the Scriptures, yet is not (as he ſays) to be the Standart of Edu- 
cation, but only in fo far as Parents themſelves think propef, 
ragking: it ( be has been heard Ey] among other Books of bu. 
man Compoſure; and ſo ſeems not to regard it, as having the 
Sanction of this Church, nor as it is the publick Law of the 
Country, whereby he weakens and inervates that Surnmary 
taken. from Scripture, and eſtabliſhed as the Principles of cur 
Presbytertan Profeſſion. „ ACE SMT Rant 3k BH þ 2 
e: humbly conceive, that Mr. F1qdro. hereby not only de- 
viates from, but puts Contempt upon the publick Law of the 
Land, eſtabliſhing our Doctrine aud Kirk-Diſcipline, confirmed 
by Church-Aſſemblies; likewiſe that he deviates from his Ad- 
miſſion Oath when he came to be a Miniſter, and thereby incurs 
the Penalty in the Act 3 1, 6th Sf. King William's Parliament; 
in that, by his not obſerving his fore ſaid Admiffion Oath; he comes 
to be a Deſpiſer, and conſequently a Mocker of religious Bonds, no- 
thing being more ſolemn than an Oath, and his not punctual per- 
forming theſe ſacred Ties, is a high Impiety, and moſt juſtly 
puniſhable by your Lordſhips; but Prejudice alſo of Church- 
Cenſure, . which we humbly conceive merits the higheſt ; more 
eſpecially, when the preceeding falſe defamatory Libel againſt 
the Purſuer, with Mr. Middro's other Impieties and bad Practices 
are joined there with, ſo as that he Mr. Widaro be convicted of 


— <2 3 hy 4 
| Upon the whole, we humbly hope, when this Cauſe comes 
to be heard on both Sides, your Lordſhips: will have no Diffi- 
cuty to find, That the Accuſations ſet forth againſt theſe De- 
fenders, are ſeparately relevant to infer a ſevere arbitrary Puniſh- 
ment and Fine; beſides, that the Defender W 


b . 12 OT 
Purſuer 8 Dichages and Expences in carrying. on a Purſuit, ſo 
abſolutely neceſſary for vindicating the Plaintiff's Honour and 
Character, againſt Crimes laid to his Charge, next to Capital; 
beſides the maintaing his juſt Property, wrongouſly invaded by 
the Defenders; as alſo for detecting the Impieties and corrupt 
Principles of a Clergyman, dangerous to the Church, and con- 
| 7 to the publick Law of the Country. 7 
In Reſpect whereof, &c. 

4 1 CUNINGHAME of Slate 


| Follows the FA C 7 | 8 Ae to the "Sag 

| tory Libel, and others, Ne by John Cu. 

hame of Enterkine, fitſt before the She - 
ner of Air, and now before the Lords of 


eien, 
; AGAINST. 


Ms. Patio Widdro Miniſter at Tarbolton, and Alexander 
© Montgomery-of Coilsfield, to be confeſſed or denied by them, 
before leading. a Proof by Writ or Witneſs, are as follows, Viz. 


© ARTICLE I. in the Libel, 


110, id not you Mr. Patrick Widdro, the Beginning of 
. | Fune 1739, dite or dictate to John Alexander 


your Precentor, a Writ or Paper, called Remarks, &c. dated 
before or on the 6th of June 1739, in which the Purſer, i - 
der the Character of a. Juſtice of the Peace, and Elder of the 
Church, is faid to have acted villainouſly, talſly, knaviſhly, and 
that he was a Practiſer upon Men, by Threats and otherwiſe, 
to ſign Writs. that had Acceſſion to, or bordered on Perjury, 

and that he was a publick Diſturber of the Peace, and a Sub- 
verter of the Truth? And did not you, or Jobn Alexander, or 
both together, preſent this Paper to 'the Laird of Coilsfield for to 


ſign, 


5 1 5 (- 23 
ſign, or was it not ſigned by him, with your Knowledge and 

2do, Was not this Paper of Remarks given in to 
tery of Air, by the Hand of Themas Giruen late Provoſt there? 
And after being publickly read by the Clerk, did not you ſay: in 
open Presbytery, That you would adept that Paper, ſigned by 
Coilsfield, into a Libel againſt Enterkine ? And did you nat 
crave a Double thereof from the Presbytery for this End, as be- 
ing your Concern ? Alſo, did not ſeveral of the Miniſters; par- 
ticularly Mr. Jobn M*Dermit Miniſter at Air, deſire you to ſit 
down, and ſtopped you from ſpeaking any further upon that 
Affair? And if the whole Presbytery, or at leaſt many of them, 
did not ſeem to ſhow a Diſpleaſure, That that Paper of Remarks 
ſhould have been given in to them; and alſo a Diſpleaſure at 
you, for what you had faid, yea or not? 

ztio, If or not, at any Time in your Converſation, ſince your 
Settlement as Miniſter of Tarbolton, did you not call the Pur- 
ſuer by the Name of a Scoundrel ? And did not you ſay to ſome 
certain Perſons, That Enterkine the Plaintiff was nothing but 
a Hypocrite, and did cloak his Knavery by a Prafeſion of Reli- 
gion? And if you did not exhort ſome of the Neighbourhood 
not to keep Company with, or converſe with the Parſuer, other- 
wiſe ſaid you, No honeſt Man would keep Company with, or cane = 
verſe with them, or Words to this Purpoſe ? And further, That 
you exhorted them thus to do, from the Regard or Kindneſs 


ARTICLE I 


mo, Did not you receive a Letter from Enterkine, by: the 
Hand of Jobn Campbell in Tarbolton, or ſome other, dated in 
February 1739, telling, That he, Enterkine, was informed, 
you was incroaching on his Ground by the Dyke of your In- - 
cloſure; and that he adviſed you would take three judicious 
Men, to be mutually choſen by you and his Tenants Tomes 


*'» 
1 
* 


| prefenrine — 8 


withit your 


* 


” 


| of FR Land to determine . . 0 view the Ground, > 


before you proceeded i in building your Dyke? 
adh, Did not you come down to Enterkine's/ Houſe nent 
Morning, after you received this Letter, and told m, That 
the Law obliged him to give you off as much af: hi Uround as 
would ſtraight your Dyke, and that y talen no more, 
which you ſaid was but very inconſil 7*:Befidns, 2 
— fay, That you had left out Ground belong ig; cowl 0 
ter: Extent than that of the Nr Nu 850 5 


en; and therefore, you thought e on Harm, e 
Words to this Purpo ſe ?. 3 «* 7 e ak ka 1 3 FL 


+ . 3tio, After your our Dyke t a tire preſent With 
one: George Cree, po Meir, can others , poke by 
Bnterkine to —— eres Quanfity: of Gtoiind you had 


taken from him and his/Penants 1 Aue Bou did not give the 
_ a Shilling; or ſome Money, tobe axaRt in. Meaſyring ? And 
you brought not with you ſome of Chiles Servants to be 
John Hurlie the Gardner,” 

and a Son of the Laird of ; who then ſaid at Corlsf it, 


te, After this did a7 Bnterkine write you a | 
ter, ſigni = Extent and Value of his Ground incl 

aud that the>fanie amounted to L. 4 *-- 

lng? And ny gs Letter, Barerkihe did not demand imme 

Payment, otherwiſe that he or. his Tenants would purſue 


prog A ors Ri 3 222 or as an Invader u * 4 Eurer lines 
98 RT r uu the a Judge ? 
Sto, Is n up and lifted, 


when you or ye be Gand, | pefore you 


was nęt in 


T 1 "TY 
the Week, and upon the Saturday, within the Houſes of Cili- 
field, Ochiltree, and elſe-where. „ | 3 
2do, Did you not acknowledge to the Purſuer in July laſt, 
and to ſeveral others ſince that Time, that you had ſometimes 
| ſhaved your Beard on the Sabbath; that you thought it was no 
Sin, and that your Conſcience never checked you. for it, or 
Words to this Purpoſe ? 5 OED 3 
3itio, Have you not frequently thus practiſed ſhaving your 
Beard upon the Sabbath, ince your Settlement as Miniſter of 
Tarbolton, within the Houſes of Corlsfield,. Ochiltree, and elſe- 
where, to the Number of Twenty ſeveral Times, and upwards? 


; ARTICLE: IV. and v. 


imo, Have you not frequently neglected ſaying Grace, or 
_ giving Thanks to GOD after Meals, fince you was Miniſter at 
» Yarbolton in the Family where you reſide ? Likewiſe do you 
not neglect Family-worſhip thro' the Week where you abide, 
if it, de, not upon the Sabbath-night, and if Family-worſhip 
2 be not frequently omitted by you? | 
24D id you not acknowledge to the Purſuer in Fuly laſt, 
and ta: ſeveral others ſince that Time, That it was your Ons 
Qian, that unleſs the Head of a Family did require a Minifter 
to ctave a Bleſſing or give Thanks, that the Miniſter was not 
dounqd to do either? And did you not contend, That it was 
| properly the Duty of Heads of Families to perform themſelves, 
And not Miniſters ; for that theſe Duties lay not at the Miniſter's 
Door, 11 as he pleaſed, and was deſired, or Words to this 


* e, Did you not affirm in your Kirk-Seſſion, in April 1739, 
the AQ of Aſſembly 24th of Auguſt 1647, Seſſ. 19th, 
dee ining Family-worſhip upon Miniſters to be performed by 
them, whete, or in whatever Place they reſide, That that Act 
 -as-ORSQLET, out of Faſhion, or preſcrived, and ſo was 
.out of Date, being near 100 Years ſince that Act was ms 


1 — 
f : 
, - 


Immo, Is it true, that ſeveral Times ſince you was a ſettled 


8 4 1 
* not thus affirm, in theſe or the like Words, yea ot 
ot N 


ARTICLE VI. 


Miniſter, That at your adminiſtrating the Sacrament of Baptiſm, 
you take not Parents bound to educate their Children according 
to the Principles ſet down in our Confeſſion of Faith? But only 
tells Parents, That if they think fit they may read over that 
Book, with others of human Compoſure, at their Convenien- 
cy, and may inculcate upon their Children what they judge 
proper therein to be followed as they pleaſe, or Words to 
_ FR. OO. 5 | 

 2do, If you did not acknowledge to the Purſuer in July laſt, 
at his own Houſe, That you had ſeveral Times baptiſed after 


this Manner, and that you judged it to be a very right Method, 


and according to your Principles; for that you was reſolyed * 
never to bind Parents to educate their Children, further than 
what was agreeable to their own Conſciences ; and if you did 
not affirm, That it was your Opinion, That Mens Conſciences 


- uſt be preſumed to direct them in what was right; and there- 


fore, that it would be extreamly wrong to oblige, or tie down 
Parents, but. according to their own Light, or Words to this 
Purpoſe ? : | 
360, When you was asked at Entertines Houſe in TFuly 
ut, Whether you believed the Confefion of Faith to be agree- 
ble to the Scriptures? If you did not call this a captious Que = 
"jon, and ſo refuſed to make Anſwer, yea or not? OR 


FACTS 


. 1 oY 
FACTS to be confeſſed or denied by Alex- 
ander Montgomerie of Coilsfield, the other De- 
tender, betore leading a Proof by Writ of 

- Wuneſles. Fj . 


, 


NID not you Alexander Montgomerie of Coilsfield, be- 

fore, or upon the 6th of June 1739, ſign a Paper, 
called Remarks, in which you accuſe the Purſuer, under the 
Character of a Juſtice of the Peace, and Elder of the Church, 


1770, 


That he had acted. villanouſly, falſly, knaviſhly.; Alſo, that | 


he was a Practiſer upon Men, by Threats and otherways, to ſign 
Writs that bordered upon Perjury, and that the Purſuer had 
Acceſſion thereto, and that he was a publick Diſturber of the 
Peace, and Subverter of the Truth? And if Provoſt Thomas 
Gzrven did no preſent this Writ, as your Commiſſioner, to Mr, 
Hew Hamilton, Moderator for the Time to the Presbytery of 
Air? And if Provoſt Girven was not defired by you, that the 
ſaid Reziarks ſhould be read to the Presbytery then fitting ? - 
2do, If you have not frequently called the Putſuer, in ſeve- 
ral Companies, by the Name of Scoundrel, fince the 6th. of 
June 1739 or the reading of theſe Remarks in the Presby- 
tery. | | e 
231 io, Did you not own to the, Purſuer at Privick Houſe, 
the End of February, or Beginning of March 1739, That it 
was by your Order, that Mr. Widdro took off ſome Parts of the 
Poſſeſſions of Fobn Campbell, Ninian Magerfque and Matthew 
Hood, the Purſuer's Tenants, in order to make a Dyke ſitaght, 
that Mr. Widaro was then building, or intending to build. 

470, If you did not tell the Purſuer and others, That Mr. 
Fiddro had left out as much Ground and more, belonging to 
you, than the Ground which Mr. Widdro had taken off belong- 
ing to Enterkine the Plaintiff, and therefore you apprehended 


poſe ? 


you had done no Harm to the Purſuer, or Words to this Pur- +» * 
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dict not approve of their Manager 5 
Phe 4 Interrogators, ate but Erejudice of others, that 
may oceur upon examining the Defenders, or Witneſſeſs before 
tde Lord Ordinary, if Need bees. 483 
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FI x0; If you did not fay to ſome Perſon or other at Tarbel. 
desu, the Day you was at James Connal's Burial, that you would 
dq the fame Thing over again, with reſpect to the Plaintiff's 
Grand; when ever you had a new Occaſion, without either 
taking the Purſuei's Conſent, or applying for the Authority of 


. 


d Eo ORIENT 10-1 6 CI 
©. Gzo, If in viewing the Ground, in order to build Mr. id 
up, and a Part of the High-way thrown upon the Purſuer's 
Sound, in caſtiog of the Ditch, and building of the Dyke? 


Fobn Harlia, with- Mr. Widdro, and a Son of the Laird of 
Dunlep's, come from your Houſe of Cozlsfield, and were preſent 


_ mo," After the Dyke was put up, Did not your Gardner 


: with one David Weir and George Cree, that were ſent by the 
-* Purſyer, to meaſure the Quantity of Ground taken off the ſe- 


+ - 


veral Rooms poſſeſt by the Plaintiff's Tenants, particularly ohn 


Campbell, Ninian Muger fland and Matthew Hood? And if this 
was: not with your Knowledge and Allowance? Alſo, if Mr. 


VPidliro, Jobn Harlie, and the Laird of Dunlaps Son, did not 
tell you what: Was done when they came home? And if you 


agement? 
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Jo. CUNINGHAME of Enter bine. 
N. B. is hoped, the Character 7 4 Gentleman, and In- 
NE $I es genuity of a Miniſter, will 
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.*. -_*.gators, without ſhifting the Queſtion, or prevari- 
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85 oblige the Defenders 10 
ide diſinct Anſwers to each of the above Interro- 


is Affair may comè "to a ſpeedy 
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